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European Patent Organisation:
31 member states, 23 languages
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One procedure to get
a European patent in 31 countries

The European Patent Office [EPO] grants European patents on the basis of
a centralised and standardised procedure for the contracting states to the
European Patent Convention.

The major advantage of this system is that the applicant can get a European
patent by filing just one patent application in any of the three EPO official
languages, in English, French or German. Another advantage is that the
application is examined by a single patent office.

From 1980 to 2005, the EPO granted 760 700 European patents.

The national validation phase

Once a European patent is granted, it is up to the patent proprietors to determine
the geographic scope of protection required: they can “validate” their patent in
one, several or all of the 31 member states of the European Patent Organisation.

In the validation phase, the European patent must be translated into the
official languages of the states in which the patent proprietor is seeking
protection. This places a heavy financial burden on companies: for example,
having a European patent fully translated into one other language costs
approximately EUR 1 400 .

If patent proprietors wish to have their inventions protected in the 31 member
states of the European Patent Organisation, they need to have their European
patent fully translated into 22 languages at a cost of almost EUR 30 800.

In practice, European patents are validated in just seven states 2 on average,
requiring translation into five languages at a cost of EUR 7 000.

Translation costs are one factor limiting the geographic scope of protection of
a European patent and explain why far more patents are validated in some
countries than in others. States with fewer designations benefit to a lesser
extent from patents as a driver of innovation and technology transfer.

In the interests of the cohesion of the European market — the world’s largest

regional market — what is needed is a simple and efficient way of validating

European patents granted by the European Patent Office throughout Europe.
Under the current system, the high translation costs deter patent proprietors.

' The average European patent is 22 pages long [claims, description, drawings],
20 pages of which have to be translated. One page of translation costs EUR 70.

2 France, Germany, ltaly, the Netherlands, Spain, Switzerland and the United Kingdom.



- Translations — money lost to innovation?

= When a European patent application is published 18 months after the date
of filing or priority, the invention to which the application relates is disclosed
publicly for the first time. This information is vital for anyone wanting to follow
the latest developments in a particular field of technology.

= However, an average of three to four years elapses after filing before
the information contained in the patent is actually translated into the
national languages of the states in which the patent proprietor seeks
protection for his invention.

W Translation at such a late stage penalises the most innovative European
companies. The large sums spent each year on translations are a drain
on R&D budgets, and are a form of tax on innovation given that the
technology described in the translations is no longer “cutting edge”.

M Those interested in the latest developments in a technical field have no
alternative but to learn other languages. In Europe, technical knowledge
and know-how is mainly published in English, French and German.

A few facts about European patents

1. In 2005, inventors and companies throughout the world filed
60 762 patent applications and 67 917 Euro-PCT applications
with the European Patent Office.
2. European patent applications are published 18 months after the
filing date or, if priority has been claimed, 18 months after the
priority date.
3. English, French and German are the three official languages of
the European Patent Office. In practice this means that:
= Applicants can file their applications and communicate with
examiners at the European Patent Office in any of these
three languages

= Before a European patent is granted, the claims have to be
translated into the other two languages.

The London Agreement: an optional protocol to com-
plement and strengthen the European patent system

In June 1999, France convened an intergovernmental conference of the member
states of the European Patent Organisation. One of its aims was to reduce the
cost of European patents. This conference laid the groundwork for the London
Agreement which was concluded in October 2000.

Under Article 1 of the Agreement, any state having English, French or German as
an official language agrees to dispense with the translation requirements.

| This provision affects Austria, Belgium, France, Germany, Ireland, Luxembourg,
Monaco, Switzerland and the United Kingdom.

m Under the Agreement, these states agree to dispense with the translation of
the description and the legends accompanying drawings into their national
language when the language of the proceedings before the European Patent
Office is not their national language. However, the claims will always be
available in the three EPO languages.

Article 1[2] and [3] of the Agreement concerns states having an official language
that is not English, French or German.

W These states agree to dispense with the translation requirements if the
European patent has been granted in the official language of the European
Patent Office prescribed by that state.

Il They continue to have the right to require a translation of the claims in one
of their official languages.

Under Article 2 of the London Agreement, in the case of a dispute relating to a
patent, the patent proprietor must, at his own expense, supply a full translation
of the patent to the alleged infringer and to the competent court.

Entry into force of the
London Agreement

One key factor is that the Agreement is optional.

Only eight states [including France, Germany and the United Kingdom] need
to ratify or accede to it.

| This means that the Agreement does not have to be ratified by all member
states of the European Patent Organisation.

M In July 2006, the Parliaments of ten states — Denmark, Germany, Iceland,
Latvia, Monaco, Slovenia, Switzerland, the Netherlands, Sweden and
the United Kingdom — had approved the Agreement. Seven states had

deposited the instrument of ratification or accession.




What purpose does the
London Agreement serve?

The London Agreement was concluded to lower the translation costs
faced by patent proprietors.

1 To protect an invention in seven states 3, proprietors of a European
patent will only need to provide two full translations and three
translations of the claims at an estimated cost of EUR 3 600.

I The current cost of producing the five full translations required
is EUR 7 000.

I The reduction in translation costs would thus be around 45%.

I As more states become party to the London Agreement, patent
proprietors will be able to validate their patents in a greater
number of states without having to meet almost prohibitive
translation costs.

This should benefit inventors and companies with a strong patenting
track record, primarily European industry, to which more than half of
European patents are granted.

The money currently spent by inventors and companies on
translations could thus be redirected towards R&D.

As a result, European industry should become considerably more
competitive and increase its innovative capacity, in line with the
EU’s Lisbon objectives.

3 “Standard” 22-page European patent [including four pages of claims] validated in seven
states [France, Germany, ltaly, Netherlands, Spain, Switzerland, United Kingdoml], five of
which are party to the London Agreement.

The London Agreement -
taking account of innovators’ needs

I In practice, it is European patent applications that innovators regard
as their main source of technical information.

e These applications are published 18 months after the filing or priority date
in the language of the proceedings before the European Patent Office
[English, French or German].

e To perform an effective technology watch, it has long since been necessary
to consult European patent applications in all three languages.

m After grant, ie three to four years after filing, patent proprietors pay for
translations of European patents published by the national patent offices,
even though

e the translations are published too late in most
fields of technology to be of any real use

e it is common knowledge that the translations —

unlike first publications — are not consulted.
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Avenue de Cortenbergh 60
1000 Brussels

BELGIUM

Tel.: +32 2 274 15 90

Fax: +32 2 201 59 28

Wwww.epo.org

Published and edited by the European Patent Office © 2006
Photos: © www.photocase.com | design: Susanne Kolle

Bl P\




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


